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£ AL olgch 2L ofF Avivl TBU A WHYS oW F2 AYvvie} Pl E
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3 glo0] ojrle} Aol Wgkae] olFe] Avls] TR FE Tl HIAH FEn AU

13



o}z $AH§cH2011).

ol Aullv] gl digF FAFH AFE v] FFE7} o WGP AMufv] B
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Fekg 2S5 45t obFa deielrl 2= el 2 FelcHMattar, 2007). E
@ 2zt F71e] =3z JGEL A9 dvivje B2 o8E S S dvjvirt 42
§ 798 7lagSe ARlez A4Ele o Feg fds Jztey, o]92e AdiFsr] ¥
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FaHE A a8e] 43 &§7E 2FAY F U o|FH A 14, 8ol AFelM
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2L AFgozs ofF Ave] g FIAF|e FE A2 oSHTHECPAT,
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B9 AVE FTREY o|FHe Faze g F§ ol HBAS FAAAUKHUS
Department of Justice, 2011).

4. T} o}F Avivl B Fa 532 F7}

“HlZg 95T 59 ofrlolr} MAIZS ofF A&F]e 24telat dEFHAES EHA o
o} (MUK, 2006). "ol M gl Zhdat &3 W HY, Adke] Ko, 10 vl
o7} AlEH 2712 oAAA] e Solfh £57I= U vFoh} F1e AopddatEe]
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=717 8 sgick 9M AFF g2 201345 v] FEE Alele] EnAje] A} of
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F8 532 37l EREAd. 53] 20109 BaMoMe ‘a9l dAlSe] Fdolaolst
i A=A ofF Aofio] BRe] Fa Foa)l Ha . U §5 AFE &9 of
T Adullo] Tbe] viE 3918 w SiE A o] glu o] W SR E Zolele
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%M dEs diE ofFate] duATE BHo2 s Lelyr|EAETE wE ¥IRIE
< obFte] 4EAIFE 71+ Ae 7S 299 olF§ dsske Ade) e 4% o}
T Adolsabgelct #|9) Aduivlzl F49% @ Yoz 2004 AciviSHY Al olF w3
o] Holeigdo= o)y Adviviz St TR A7) S ey, @5 AlEle] B
ZEd 28} 7132 £7) 919 sejelMe] 4FulE olfshe AWl o HYE vew
AUrH 47155, 2006). doiFos F53 F7e] FA4E] 7hdgt F719] ojys} ofFd
AHYe2M s 7HelM 448 $U7s $44E BtedE Hik fle o=
si4E 5 Wik =AE] S I7lelM Bl defofa] PeiE HoEE oG T3
2 S3sin qlck & 97E S8 dA=AlelA FEcels] Algina]] gy g
ol4 ghdt gojul ZAyo] e 4ELS VI3 FF A4S o ARE HEd o
F¥FHolo] grRrhdeln EWsRG. 20079 (AHALEE T HLSG4057F Waw
eiFolA ool Y HelzALE 4drstgon] 1169 Aulo] of4de] digie] 174] oA
olfduold] Agululel] FAletr] A2t Aoz A} HAch £F 5 FAELE TF AHEE
Assia, F2A3oin], 43 2FAMe] Ba 4o vlekg AHEIIES A7 Bk
AEstgich volE AIRYSE ofd LUEE dadhe F¥o] ckn dFsiun 22
F¢ € diAbge) s AgE @52 WRAEo| HF F7telMe] Hoils W47 PE
Ax g A X3t 47t ARAE 2§ AR =85 AT Asizh Wsita
Aot 59 Gojsaiz e #Fe] FYUYE UHEHA £ USRS AARG

A 34 o}F Avlv] #Fo] zY = EAH
L & obFoildl vlale 4%

Auju] BE AJe o}E2 Aoz AN o|8e £7ay| we U] HE of
Fo 47e a1, AAH e DA = olajs s 3 e ALsin|, Pl
4L & YE2Ae) A2shcHilain, 1999). oFF Adlvlel FUE obEEe dyye 3
zo| o3 TelA AuelM 23y olsSeld. =g Aujn] Aglo= §957] o|Ho|
SIEEL 7t 7MiM 4A g BeAY HY9eRe A4S EUcHProject Protection,
2007). Avjv] AHlo] o}ESE 714 AAHo NFsE Yee A 4}, IF, &
gselch. Qlvjv] PASe Qlalslo] FHAN oI FEE FHT BBHWard et al,
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§olA] E£3lv| Fele} FFYPoe HE Foh £F ofFEL WA AHFAR] &Y
43 thdiol| Alg¥ch #Iele H5 el ofF Aduiviie] i@ gfe] FatE )
AFEo| oLEES SAF 2UHA A FUsHA =2 olF &L HRel Hdl= FTE
& A&Hozm H3 sIcHECPAT, 2011).

53] Adofjol] gde] dla)] ofFE2 A4 2 4F A FE =2 H¥el Map ®cot
(Ward et al,, 1999). 5% 304, €17} 10079414 15004 9] &E& 2x 4=]e] 104 °]&9
olFEE UM AW, HY, djo|=a9] o] YA o /cHSerrill, 1993), oFFFE 21ES
d weEE A= Q) HIvel Zal7] sick AAIE F3l obFel AL 44 TasR
o]Z1& HIVEEE wol7l "Hrh Y4lS 87 sl of59 A% 84 & Lerru 93
El7} o]Fe] XA gk A4 28 e deist 2o| £, AMA §1Wol HAA Hn
Adxel sprfe] ofgie] wA]A cHLau, 2008), obF “Advivie] msjols2 o)HE 44T
AN/ S ol e W ol OF AMle] T ddE 4z &4 94 B
olF Aellvlel FsobEe]l He s o5 Adske A= A= Hoivl s kg
o] FYgic st FAI= Qe §2, 2 AEF, A9 &F vE 7 fite FrlEY
& BoF ¥ o} FHHo|r|x 3ok ERFHECPAT, 2011).

2. Qlaluivle] Zs}sh =¥z A A

obs Aufjvl e 2 FFsHe FALE FT87] #8 Alefelz} HetEA "o 8=,
g, WiEd A9 AT ofF Avicl B8 FAHAAM aFHE FaE FHFAFL
7} =, g9, WEY Aot 4t Ae] £Fulg, ujgkv}, 2les e} Fajel|A
By o Fol|sid olFEL daldl AHEd A& dol Auljv] dao FFWrHNair, 2007).
AZAZAFE AT Aavivizl $U4 e AlRles FRAEA =Hel olH T e =3F
o] Wiz che] JNYEA SickNuttavuthisit, 2007). fralejers A= (UNODC)S 2l4ls) v
B¢ g2y Aoz Quvivie oid 709 239 F5od 28t Mgl F
AAsidon], A2E3E AT QAvulz} A QAdefefe) 79% A, Q1Aviel 2)E A}
9] 13%+c vjAdAle|ch, €t 180%tHe obFEo] 4EHAFNE sl Udvivizgn Ut
(2009).

3. YalFe 489 Sl
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37 F7171 7132 7R 2 FA3 9 s #5959 2ty dsjA ggdel
Alf 2 o] Fojx]x] gterhs Heloh 53] 44gle 2 o9& A& Uit Akgle)7] sl
el A T2 Y AT FRYEEA HES F 948 "l =4 A4vfuiE
TR 713 olF A, EAYHFGE FHEAE Bol gAY Ziwe] FRYSE viEA
748 A o327, 2002). E3a] F7t e Eall feE @372 Ao
of wl&E Aollof S FojAz steiF Y Fgo] o)foja|] gon| Yol HuAe] ¢l
HE A4S HojFA "ok A didsee] obF ATzl AEHD Q1A e 4ReA
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A 48 /e eE%
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19963 Z9dl A5FFoM Au Afd HE, FUMZ, ofsued e Hep
(Convention on the Rights of the Childo] F3§ “olFe] A3 Aol didw AA
#] 9" (World Congress Against Commercial Sexual Exploitation of Children)7} 713 =|o]
122705 Fzlslglc). A71=E2 ok5e] 443 4 3AFE Wsisin, Az A4S F
glato], WS Zoisin Foteh A3 2E doolM ol5E vEdr] I AL FHS
= A 58 e 2z F717) FHelok & 10719 AFEAEE A, ddsigic 1999dde
Pt b 238 fEE A8 7)1 (the World Tourism Organization)?} o543 vi =]
Bagel of#l HEeke F2ain daold A3E A 132 MA R oM MA@
# 2274 (Global Code of Ethics for Tourism)"& ¥}, 2001'd {33 2] F4+2
& wgkch 200030 “glalvlol 58] of4dst ofF Ulvielg] ey, oA, AEE AT K
ol o] A (UN Protocol to Prevent, Suppression and Punish Trafficking in Persons,
Especially Women and Children)?} € =o] o}F Avivje] T3 842 F48 4l
ofof] gl WA T8 AAlsisic). 2008dele <al 32} olF/ Aad 4AH = MA o
s>7} Bepd 22 diapdo|2eM ey =ledAdE B YFAES 2013d7A] ofF 4
3 By 22 zoke] wiE 9 AR 2371 APYY] &y, U89 ME2 AFdA
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ooy e] “m2aE aje|= FE(Project Childhood)"o|c}, e]= wiaie] RRE F
Folrlel diEok Ao 201085 20146712 A&EE & ARIE oFF Avllvi] 3
t-237] A8 Fdvieiddzz, 8T, HenH Fgeel, gl d5, WEge| o)
fon FF AFE7} 7.5Ug 2o AFE APt & e Fa ARIAY F7hke
W27 232 €=, 2gteL, ucel, wEY F9l 47] J7lelt), olF Auief TS 24
al7] f18] Hl 7| S 4R wFEL= ofF Avie] #ERle] ME £, oFF el o
T 93 A183 ojS-F5Ee 5F, olF Avicl BIE SHslnA s FAAlEe] e
Bosieis A9 gAY Fold.
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817] Yall W] AIL AF A0 AFHQ d5§ Holn glon Wy g@EE uFs)
o] obF Auiv] WAL FAAFIE A& FFHoE PFde AU 2= 28 JHES
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Accountability and Responsibility:
Why South Korea Should Support a
Regional Convention on the Protection of
Children Against Sexual Exploitation and
Sexual Abuse

Confaerence on Countermeasures against Child Sex Tourism
October 7, 2013

Danlel A. Edelson
daniel_sdelson@yahoo.com
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South Korean Law Applies
Extraterritorially

South Korea has
MLATS
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We know that extraterritorial
prosecutions are possible
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' and Customs
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How do we promote
international
cooperation?

Council of Europe Convention on the
Protection of Children Against Sexual
Exploitation and Sexual Abuse
“Lanzarote Convention”

® Protect children against sexual
exploitation and abuse

® Protect victims' rights

® Cooperative National and International
Measures
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ASEAN + 3 Convenlion EENVERLGHE
on the Protection of Children
against Sexual Exploitation
and Sexual Abuse

exploitation and ausa
®* Protect victims' rights

® Cooperative National and International
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The Seoul Convention Addresses
Every Major Proposal in the KIC

Report
ASEAN + 3 Convention
on the Protection of Childran
agains! Sexual Exploitation
and Sexual Abuse
HIC Report Relevant Provisions of | Notes
the Seoul Convention

the tourism industry.
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ACCOUNTABILITY AND RESPONSIBILITY: WHY SOUTH KOREA SHOULD SUPPORT A
REGIONAL CONVENTION MODELED AFTER THE COUNCIL OF EUROPE CONVENTION ON THE
PROTECTION OF CHILDREN AGAINST SEXUAL EXPLOITATION AND SEXUAL ABUSE

- Daniel A. Edelson’

Is this a holy thing to see
In a rich and fruitful land,
Babes reduc 'd to misery
Fed with cold and usurious hand?’

FOREWORD

People around the world recognize South Korea for, among other things, its economic
progress,’ high-tech products,’ and popular music.” But South Korea has also achieved

notoriety for its child sex tourists, who travel to countries other than their own and victimize

' Professor of Anglo-American Law, Soongsil University (J.D., New Yark). Daniel can be reached at
daniel_edelson(@ynhoo.com. Many thanks to Ji Hun Jang, a senior at Soongsil University who provided
Korean-English translation and research assistance on very shart natice.

! Holy Thursday by William Blake
} See Shin-Haing Kim, Finance and Growth in South Korean Economy from 1960 to 2004, 20 Seoul Journal of
Economics 377 at 377 (2007) (explaining that in 1961 South Korea had no capital stock. railroads, dems, or

factories.) In 2011, South Korea was ranked as the world's 13" largest cconomy based on GDP and the third

largest in Asin. See BBC South Korea profile, available at
. hbe.co.uk d-as ¢-15289563: US Korea Connect, citing the World Bank and other

sources available at http//www.uskoreaconnect.org/facts-figures/fissues-answers/korea-cconomy. html.

4 South Korea's Samsung Corporation is consistently ranked as one of the world’s best electronics companies.
Fast Company receatly ranked Samsung as world's second most innovative company.  See
http:/fwww. T O mpan .com/n [-!'I'Il"lnﬂ‘fﬂti re-companies20 1 3/indus My CONSWIMET=-EICEITD . ;
are ncelaimed for producing some of the world's best high-definition televisions. See
hittp:/fwww.techradar com/news/television/hdtv/1 0-best-60-inch-tvs-in-the-world-today-1 1 19177,

3 See Move Over Bicber — Korean Pop Music Goes Global, CNBC, July 16, 2012 available at
http://wrww.cobe.com/id/48 1 57880 (discussing worldwide popularity of "manufactured” Korean pop bands.

Samsung and LG
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children.® A recent report by the Korea Institute of Criminology (KIC), based on yearlong

in-country surveys, concludes that the majority of child sex tourists in Cambodia, the Philippines,

Thailand, and Vietnam are South Korean.’

South Korean law criminalizes both commercial and non-commercial sexual conduct
with children and applies its law extraterritorially, meaning that South Koreans who engage in
child sex tourism abroad could be prosecuted for their crimes in South Korea. *  But South
Korea has yet to prosecute a single child sex tourist. And because most child sex tourists are
never prosecuted in the countries where they commit their crimes, South Koreans who sexually

interfere in the lives of children in countries other their own, effectively act with impunity.

The KIC Report recommends measures that South Korea should adopt to fight child sex
tourism and other forms of child sexual exploitation and abuse.” This paper proposes that in
conjunction with these measures, South Korea take the lead in developing a regional

convention,'® the ASEAN + 3 Convention on tection of Children against Sexual

Exploitation and Sexual Abuse (the “Seoul Convention™), modeled after the Council of Europe
Convention on the Protection of Children against Sexual Exploitation and Sexual Abuse (the

“Lanzarote Convention™)."’

¢ See Na-Jeong Ju, Koreans Drive Demond for Child Sex Tourism, Korea Times, January 30, 2013 available at

htp/fwww koreatimes, co.kr/'www/news/nation/2013/01/116_129743 html.; The author's conversations with
representatives of NGOs in Philippines and Thailand are consistent.  South Koreans have developed a reputation as
sex tourists in general and child sex tourists in particular,

! KIC Report on South Korean Child Sex Tourists (Dec. 2012) (bereinafter “KIC Report™), file on copy with the
author,

¥ See South Korea Act on the Prevention of Children and Juveniles from Sexual Abuse, Art. 21,
¥ See KIC Report at 257.
I Ratifying countries should include ASEAN nations plus China, Japan, and South Korea (ASEAN + 3).

I Council of Europe, Convention on the Protection of Children Agninst Sexual Exploitation and Sexual Abuse, Oct.
25, 2007, CETS No, 201, available at http://conventions.coe.int/Treaty/EN/Treaties/Html/201.htm
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Attached as Appendix A to this paper is a draft text of the Seoul Convention. The Seoul
Convention mandates that ratifying parties take cooperative national and international measures
to (a) protect children from and fight against child sexual exploitation and sexual abuse,

including child sex tourism; and to (b) protect child victims® rights.

The Seoul Convention includes each of the KIC Report’s major proposals and also offers
at least two additional benefits to South Korea and to other ratifying countries. First, experts
believe that international cooperation is indispensible to fighting child sexual exploitation and
abuse, especially in connection with prosecuting child sex tourists. The Seoul Convention
mandates that ratifying countries cooperatively undertake national and international measures
against child sexual exploitation and abuse and includes specific provisions with respect to child

sex tourism.

A second major advantage of the Seoul Convention is that it will establish a mechanism
to monitor compliance by each of the ratifying countries. The Seoul Convention provides for a
“Committee of the Parties” comprised of representatives from each of the ratifying states that
will monitor each country’s progress in implementing the regional convention. By promoting
the Seoul Convention, South Korea will encourage regional accountability and responsibility

among ratifying countries.

This paper is in five sections. The first section briefly discusses child sex tourism in
Asia, the role of South Korea as a sending country, and the KIC Report’s recommendations.
Part 11 discusses international efforts against child sex tourism, focusing on the extraterritorial
prosecution of child sex tourists. In Part ITI, the paper discusses national efforts against child
sexual exploitation and abuse, including legislation, child-friendly legal procedures, educational

programs, and training programs. Part IV summarizes the Lanzarote Convention and the role
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that the Convention may play in coordinating international and national measures against child
sexual exploitation and abuse.  Part V argues that South Korea should promote the Seoul
Convention to encourage cooperative national and international measures against child sexual

exploitation and abuse, including child sex tourism.

I. South Korea and Child Sex Tourism
Child sex tourism refers to the conduct of persons who travel from their home countries -

(“sending countries™) to countries other than their own (“destination countries”) and sexually
exploit children."””  Child sex tourists typically come from wealthier countries and travel to less

wealthy destination countries where they find their victims.'* Major sending countries in Asia

"2 Home country in this paper will also refer to countries in which a person resides, even if he is a national of a
different country.

" See Daniel Edelson, The Prosecution of Persons who Sexually Exploit Children in Countries other than their
Own: A Model for Amending Existing Legislation, 25 Fordham Int] L. J. 483, 484 (2001); See Margaret Healy,
Prosecuting Child Sex Tourists at Home:; Do Laws in Sweden, Australia, and the United States Safeguard the Rights
of Children as Mandated by International Law?, 18 Fordham Intl L.J, 1852, 1853n.11 (1995). There is some debate
over a precise definition and whether child sex tourism should be addressed together with adult sex tourism or as a

issue. See Carmet Zafft and Sriyani Tidball, A Survey of Child Sex Tourism in the Philippines, Second
.A..n.l:l.u:] Cnnfnmn-:c on Humm Tmfﬁc]r.mg KEEIU} at 4-5 {nvlliahlc at

ol : . The First World
Cnng:m on Eumm:rmnl Sr,xunl. E.:pimtnt:uu of Chﬂd::u mcludcd in m d:ﬂmmm of child sex tounsm persons who
travel within their own countries (i.e., the tounist travels from his home district to another district as a tourist without
leaving his own country).  This paper primarily focuses on international child sex tourism where the tourists leave
their own country and sexually exploit children in another country.

" Edelson, supra n.13 at fa.13 and sources cited therein.  See also, United States Department of State, Trafficking
in Persons Report at 26-28 (2008) (explaining that persons who choose to sexually exploit children in countries

other than their own are motivated by lax law enforcement).  But see Increasing Number of Canadians Arrested for
Child Sex Tourism, End Mud:m Sluw::]f March 23 IDII ﬂ\l'll.lll:ll: at

ﬂ:nt of the Canadians :ll'l‘l'-'.'ltltd overseas for child sex m-.:rim many were mutcd lﬂ.ﬂ' ﬂ‘l'l.l'l:lmg t0 th: United States),
Commentators have also dhnu:sud the role of mcism in choosing to sexually exploit children from other countries.
See J. O'Connell Davidson, *“*Child Sex Tourism': An Anomalous Form of Movement?" Joumal of Contempaorary
European Studies, 12(1):31-46 (2004) (“In London, Hamburg or San Francisco ... we rarely see ordinary,
middle-aged men ‘and women flirting with homeless teenagers who sit on the pavements begging for spare change,

or inviting them out to dinner and then back home to bed.”)
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include China, Japan, and South Korea.  Cambodia, the Philippines, Vietnam, and Thailand

are frequently identified as destination countries in Southeast Asia for child sex tourists.'?

Some commentators differentiate among child sex tourists by assigning them into one of
three categories: (i) persons who travel with the intention of finding a child to sexually exploit
(sometimes called “preferential” child sex tourists); (ii) travelers who sexually exploit children
when presented with the opportunity to do so (referred to as “opportunistie,” “circumstantial,” or
“situational” child sex tourists); and (iii) pedophiles, who only have sexual attraction to
children.'®  The KIC Report concluded that South Korean child sex tourists are more
opportunistic, exploiting children if presented with the opportunity.’’  The author has heard
representatives of NGOs in destination countries suggest that South Korean child sex tourists are
preferential, seeking out younger children in part because they believe children are less likely to

have transmittable diseases,'®

Regardless of how commentators classify South Korean child sex tourists, several recent
reports, including the KIC Report, concluded that South Korean men comprnise the majonity of

child sex tourists in several Asian destination countries.'”  To address this problem, the KIC

" See KIC Reportat 18.  There are other destination countries in Asina, such as India and Nepal.

18 See Offenders Beware:  Child Sex Tourism Case Studies Child, report prepared by ECPAT the Netherlands
(2009) at 8, available online at http://www.defenceforchildren.nl/images/13/995,pdf ; Childwise (ECPAT Australia),
Who are the Child Sex Tourists in Cambodia?, (December 2006) at 8 available at

hitp:/fwww. worldwideopen.org/uploads/resources/files/603/ TOURODI2Z_Who_Are_the Child_Sex_Tourists_in Cam
bodia.pdf (concluding that child sex tourists in Cambodia could be divided into three types: (i) pedophiles (persons
with a sexual preference for children); (ii) persons secking to have sex with virging; and (iii) situational or
opportunistic child sex tounsts,

" KIC Report on “The Present Situation of Korean Child Sex Tourism in Asia (2013) (hereinafter “KIC Report™)
at 18, copy on file with the suthor.
" Anecdotal evidence is that many South Korean child sex tourists prefer to not wear condoms.

1" 2008 TIP Report at 157 (“a growing number of R.O.K. men continue to travel to the P.R.C., the Philippines,
Cambodin, Thailand, and elsewhere in Southeast Asia for child sex fourism. The R.0.K. government educated
ndvertisement ngencies, guides, and foreign travel agencies on the Korean government’s ability to punish Koreans
for child sex tourism acts committed abroad, through 2 “Don’t Be an Ugly Korean™ campaign launched by the
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Report makes certain recommendations. Among other things, the KIC report urges South

Korea to:

develop comprehensive education programs with respect to prostituted children;
enhance education on children’s rights;

raise public awareness of child sex tourism;

encourage self-policing by the tourism industry;

foster cooperation between government agencies and NGOs;

enhance best practices by law enforcement and prosecutors;

develop effective policies to eradicate child sex tourism;

eradicate South Korea’s tolerance of businessmen who solicit paid sexual services;

Y ¥V ¥V ¥ ¥ ¥ ¥ ¥ ¥

station South Korean law enforcement personnel in other countries where they can
cooperate with law enforcement in other countries; and to

Y

impose strict penalties in connection with child sexual exploitation and abuse.”

II. Cooperative International Measures: Extraterritorial Prosecution and the Fight
against Child Sex Tourism

The KIC Report concludes that South Korea must do more to prosecute its citizens who
travel to other countries and commit sexual crimes against children. Although South Korea has

laws and treaties in place that, in principle, should enable South Korea to prosecute child sex

Ministry of Justice in mid-2007. It also conducted campaigns to cenify reputable Korean travel agencies and related
businesses, and solicited the public's ideas for the prevention of sex tourism.”) The State Department’s 2010
report was similarly bleak and noted that South Korea has not meaningfully attempted to deter the demand for child
sex tourism:  “According to observers, South Korean men continue to be a major source of demand for child sex
tourism throughout Asia. During the reporting period, the govermment did not prosecute any Korean nationals for
engaging in child sex tourism abroad. The ROK government conducted training for the fisheries industry on the
Child and Youth Protection Act, but did not make any other efforts to reduce the overall demand for child sex
tourism.” Specific numbers are difficult to ascertain. The author is not sure what methodology wes used by the
State Department to conclude that the number of South Korean child sex tourists is “growing.” Growing since the
Korean War? Probably. Over the last decade? How can we be sure?  One advantage of the Seoul Convention
is that countries will share data that might clarify whether child sex tourism is a growing problem or whether
countermeasures against child sex tourism are succeeding.

¥ KIC Report at 257.
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tourists, not a single child sex tourist has been prosecuted to date. Examples from other
Jurisdictions demonstrate that international cooperation between law enforcement agencies and

with NGOs are critical to enforcing child protection laws against child sex tourists.

A, Extraterritorial Legislation
Extraterritorial legislation is law that a country applies to the conduct of its citizens

21

beyond the country’s territorial borders.”  If a citizen violates the extraterritorial laws of his

home country while in another country, he can be prosecuted for his conduct after his return.*

Some countries’ laws extend extraterritorially by default.” Other countries must
expressly provide that a law applies extraterritorially, otherwise, the law has no effect beyond the
country's borders.”"  For example, absent an affirmative provision to the contrary, federal law
in the United States presumptively has no application to activity that takes place outside the
country’s territorial jurisdictinm“ South Korean law criminalizes the conduct of South Korea

child sex tourists and provides for their prosecution in South Korea.™

Y See Edelson, supra note 13 at 493-94. This paper will collectively refer to persons subject to extraternitorial
legislation as citizens or nationals, however, extraterritorial legislation in some cases may also apply to a country’s
permanent residents.

2 Id
B rd at496.
®* rd

¥ 1d.  As articulated by the United States Supreme Court, “[i]t is a Inng:tlnding‘pﬁmiplc of American law “that
legislation of Congress, unless a contrary intent appears, is meant to apply only within the territorial jurisdiction of
the United States." Morrison v, National ﬁmg]rg Bank, 130 5. Cr. 2869, 2887 (2010) (internal citations omitted).

See also Daniel Edelson, Dodd-Frank and the Global Economy: Two Examples of the Act’s Extraterritorial
Implications, 2 Sogang University Journal of Law and Corporate Research 46 (2012),

¥ ges South Korea Act on the Prevention of Children and Juveniles from Sexual Abuse, Art. 21,
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B.  Extraterritorial Prosecution: Enforcing Child Protection Laws against Child Sex
Tounists who Commit Crimes in Countries other than their Own

Advocates have long-urged sending countries to prosecute child sex tourists in their home

cuuntri:s.“

Although most commentators agree that it would be preferable if destination
countries prosecuted child sex tourists,® offenders usually target countries that do not enforce
rigorously their laws against child sexual Eltplﬂi:tlﬁﬂ'ﬂ.n Because child sex tourists can usually

evade prosecution in destination countries, commentators believe that extraterritorial prosecution

of child sex tourists in sending countries is vital to combatting child sex tourism.”

To prosecute a child sex tourist at home for crimes committed in another country, the

sending country must overcome at least three major challenges:

First, the sending country must acquire evidence from the destination country.,
Acquiring evidence from overseas is difficult because the sending country’s police normally

cannot operate in the destination country without permission.

Second, the state must ensure that evidence that it obtains will satisfy the sending
country’s evidentiary standards.’’ Evidence that is unreliable or which was acquired in a

manner that renders the evidence inadmissible can jeopardize a prosecution,

T See Edelson, supra note 13 at 493,
* Id at 510n.145,

¥ gea Offenders Beware: Child Sex Tourism Case Studies Child, report prepared by ECPAT the Netherlands
(2009) at 8, available online at hitp://www.defenceforchildrennl/images/13/995 pdf (explnining that “Sex tourists
engaging in sexual abuse of children act in some developing countries under near impunity. The incidence of child
sex tourism is rising while the capacity of the police in developing countries is not capable of collecting sufficient
evidence against suspects for prosecution. Some child sex tourists get arrested, but only few are serving an actual
jail sentence."™)

¥ see Bdelson, supra note 13 at 493
M gue Edelson, supra note 13 at 511n.151.



Third, the state must also consider how it can secure the testimony of witnesses - -
including the testimony of victims - - who might live thousands of miles from where the
defendant will be tried. The cooperation and testimony of the victims is an especially sensitive
issue because the prosecutorial process should not traumatize or frighten child victims who have

already been exploited.™

Despite these challenges, a number of sending countries have successfully prosecuted
child sex tourists for crimes committed abroad.” One shared characteristic of most successful
prosecutions is that the sending country cooperated with law enforcement in the destination
munn'y.“ Cooperation is critical, because, among other things, law enforcement in the

destination country is in the best position to collect and preserve evidence.”

In addition, many commentators believe that law enforcement in sending countries
should cooperate with Non-governmental agencies (NGOs) that operate in destination countries.
NGOs have proven that they can help collect evidence, locate witnesses, identify suspects, and

represent the interests of child victims*®

Experts believe that to facilitate extraterritorial prosecutions, sending countries should

station law enforcement agents in other countries. Overseas personnel promote

= Id.

® See Offenders Beware:  Child Sex Tourism Case Studies Child, report prepared by ECPAT the Netherlands
(2009) at 6-7, available online at hitp://www.defenceforchildren.nlfimages/13/995.pdfl  (describing  successful
prosecutions of a child sex tourist from the Netherlands upon his return from the Philippines and an American
citizen who exploited children in Kenya) But the report describes extraterritorial prosecutions as rare.

¥ See Edelson supra note 13 at 513 (discussing the value of Mutual Legal Assistance Treaties to formalize
cooperation between different jurisdictions).

35 Id.
¥ See Edelson supra note 13 at 5310.278.
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communication and assistance between sending and destination countries’ police forces and can

assist in collecting evidence that will meet the sending country's evidentiary standards.”’

Some recent cases from the United States illustrate how sending countries can cooperate
with law enforcement and NGOs in destination countries to successfully prosecute child sex

tourists. By way of example:

«On January 13, 2006, crediting cooperation from law enforcement in Moldova, Poland,
and Romania, the U.S. attorney’s office for the Eastern District of Pennsylvania
announced that U.S Immigration and Customs Enforcement (ICE) agents™® had
arrested Anthony Mark Bianchi, who traveled overseas and sexually exploited young
boys in several countries.’”” The United States flew victims - - who were identified in
public records only by their initials - - to testify against the defendant in Pennsylvania
(notwithstanding that an alleged confederate of the defendant attempted to intimidate

the witnesses by telling them frightening stories about the United States)." A jury

M Id. at 511. See Inside Homeland Security, Homeland Security Investigation Makes Child Exploitation a Core
Priority available at http:/f'www.nabchs.com/ihe/SUMMER2013/ihs_articles cover.php. As one agent explained:

“[ used to work in the Moscow attaché office ...[w]e worked closely with Russian authorities in combating child-sex
tourism in Moscow. [ can tell you first-hand of the importance of having those relationships with the boots an the
ground. There’s only so much you can do over the phone or via e-mail. It's very important to be working
face-to-face with our partners overseas in combating these crimes."

M gome ICE agents and other U.S. law enforcement agents are stationed overseas. Law enforcement personnel
stationed overseas are well-positioned to cooperate with law enforcement in destination countries.  Notably, the
KIC Report recommends that South Korea station more law enforcement personnel in countries other than South
Korea. KIC Report at 257. See also Edelson, supra note 13 at 511.

¥ U.S. Attorney Press Release, New Jersey Man Arrested in Child Sex Tourism Case:
Three Nations — United States, Moldova, And Romania — Involved In Investigation, January 13, 2006, available at
hittp:/fwww.justice. gov/usao/pae/News/Pr/2006/jan/bianchi.html.

# gee 1.8, v, Bianchi, 386 Fed. Appex. 156, 157-158 (3d Cir. 2008)
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found Mr. Bianchi guilty of most of the charges against him and his conviction was

upheld on appeal.”!

* Another case involving a U.S. citizen, Erik Peeters, underscores the significant role
NGOs can also play in assisting both destination and sending countries in their fight
against child sexual exploitation. First, acting on information gathered by an NGO, "
the Cambodian police arrested the defendant in Phnom Penh.  The Cambodian
police and ICE cooperated in retrieving electronic evidence on the defendant’s
computer after a U.S, judge issued a search warrant.*  Both the Cambodian police
and representatives of the NGO submitted declarations in connection with evidence of
the defendant’s crimes. Mr. Peeters pleaded guilty before trial and is awaiting

.
sentenci ng. *

C. South Korea and the Extraterritorial Prosecution of Child Sex Tourists

The cases above demonstrate that extraterritorial prosecutions are possible when law
enforcement agencies in sending countries cooperate with law enforcement agencies and NGOs
in destination countries. In relevant part, South Korea's Act on the Protection of Children and

Juveniles provides that when criminally prosecuting a Korean citizen who commits a sexual

g,
. Action Pour Les Enfants (APLE)

4 gee United States v. Pesters, Case 2:09-cr-00932-CAS, Government's Opposition To

Defendant's Motion To Suppress
Evidence; Declarations Of Chen Heng, Cho Chon, Rong Rattana, Meng  Vey, and Koeut Rith Filed
Concurrently (Deoc. 70) (C.D. Cal) (filed January 18, 2011) at pages 1-8 (available through PACER)

¥ See United States v, Pecters, Case 2:09-cr-00932-CAS, Transcript of Proceedings - - Change of Plea;
Declarations Of Chen Heng, Cho Chon, Rong Rattana, Meng Vey, and Koeut Rith Filed
Concurrently (Doc. 170) (C.D. Cal) (available through PACER)
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crime against a child outside of Korea, “the State shall endeavor to obtain criminal information

swiftly from the foreign countries and punish such offender.”*

In addition, South Korea has mutual legal assistance treaties (MLATS) with the
Philippines, Thailand, and Vietnam and an extradition treaty with Cambodia."® MLATs
provide for a streamlined process of sharing evidence and providing other assistance in criminal
investigations.” In principle, these MLATSs coupled with South Korea's extraterritorial

legislation should facilitate prosecution of child sex tourists who return to South Korea.

But to date, no prosecutions have taken place. A regional agreement that requires
parties to cooperate with each other in connection with preventing and prosecuting child sex

tourism could provide the necessary catalyst for a change.

III. Coordinated National Measures: Comprehensive Laws and Programs to Protect
Children

Extraterritorial legislation and prosecution are alone insufficient to prevent child sex
tourism. The KIC Report concludes that South Korea should implement education and
information programs to change a culture that fails meaningfully to address the sexual

exploitation of children.*®

The KIC Report's proposals are consistent with commentators who believe that sending

countries and destination countries should coordinate their efforts to pass comprehensive laws

45 ot on the Protection of Children and Juveniles, art. 21.

% Supreme Prosecutor’s Office of the Republic of Korea, Intemational Cooperation, available at
http://www.spo.go.kr/eng/public/activities/activities03.jsp

7 Edelson, supra note 13 at 513,
“* See KIC Report at 257.



and develop programs to fight child sexual exploitation and abuse and to protect child victims.
Experts advocate, among other things, the following reforms:
% Establish a uniform definition of a child.

Different countries have different ages of consent,” which can frustrate enforcement of

child protection laws.*

In countries that require double criminality - - meaning that an offense
constitute a crime both in the sending and destination country - - different ages of consent can
thwart extraterritorial prosecution.” One alternative solution to a uniform age of consent is to
allow countries to retain domestic ages of consent but to harmonize laws relevant to child sex
tourism by adopting a uniform age applicable to victims in other countries,”

< Expand child protection laws.

Critics urge states to expand laws to encompass (i) inchoate crimes,™ (e.g., attempt to
sexually interfere with a child, traveling to another country with the intention of sexually
exploiting or abusing a child) and also (ii) crimes such as inducing or soliciting a child to engage
in prostitution or pornography.™ Some advocates urge countries to enact laws against
“grooming” - - wherein a child predator gradually sexualizes the relationship with the child
before actually committing a sexual act. These laws, especially if tailored to apply to child sex

tourism, may allow prosecution of child sex tourists before a child is actually harmed or allow

prosecution where there is insufficient evidence to prove that a sexual act occurred.

* By way of example, Thailand’s age of consent is 15.  See Thai Criminal Code, art. 279,

% See Edelson, supra note 13 st 490,

3! Some commentators argue that countries should abolish the double criminality requirement so that a child sex
tourist can be prosecuted, regardless of whether his conduct constituted a crime in the destination country.

2 Kalen Fredette, International Legislative Efforts To Combat Child Sex Tour-lsm: Evaluating The Council Of
Europe Convention On Commercial Child Sexual Exploitation, 32 B.C. Intl & Comp. L. Rev. 1, 22-23 (2009).

1 Edelson, supra note 13 at 533-534.
* Fredette, supra note 52 at 19-20,



% Traiming programs for police and prosecutors.

Commentators urge countries to train police and prosecutors in best practices when
dealing with child victims to avoid re-traumatizing victims and encourage their cooperation with
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law enforcement. For example, some police stations are equipped with a child-friendly

rooms that are less intimidating to child victims when questioned by law enforcement.
% Child-friendly judicial procedures.
Requiring victims to testify in open court with their identifies revealed can be
intimidating for some children. Furthermore, testimony in a foreign country can be expensive
and also potentially frightening. Commentators encourage procedural changes to protect the

identities of victims and, where appropriate, to allow testimony by video.*®

Sending and destination countries should consider coordinating their legislative reforms,
training programs, informational, and educational programs. A regional convention offers a

mechanism to foster such cooperation.

IV. The Lanzarote Convention as a Model Regional Agreement
Ratified by 29 countries and signed by 17 more,”’ the Lanzarote Convention is intended

to protect children from sexual exploitation and abuse by “by establishing clear common

standards and definitions that are applicable in all European countries, in particular through

SR

harmonizing criminal law und other relevant measures,” At least one commentator described

* Edelson, supra notel3 at 512.
* See Edelson, supra note 13 at 535,

T Asof September 25, 2013. Sec status of signatures and matifications available at
hﬂpﬂfmnvmﬁm.cu,hﬂmfﬂummuﬂfh:mhcsim?HT=1U'1&ﬂﬂﬂl&DF%ELFEHG

¥ Introduction to the Council of Europe Convention on the Protection of Children against Sexual Exploitation and
Sexual Abuse, http://www.coe int/t/dehl/standardsetting/children/Introduction_Convention en.as

Fredette, supra note 52 at 17 (explaining that Maud de Boer-Buquicchio, Deputy Secretary General) of the Council
of Europe “stressed that existing international instruments were simply “not working." Among the principal
deficiencies she cited was the lack of ‘universal, legally-binding’ documents specifically addressing child sexual
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the Convention as the “best standard" for international child-protection treaties and praised “its
comprehensive program [which] incorporates some of the [world's] best practices”. To
accomplish i1s goals of (i) preventing and fighting child sexual exploitation and abuse and (ii)
protecting the rights of child victims, the Lanzarote Convention requires ratifying countries to

take measures at both the national and international levels.*

National level changes mandated by the Lanzarote Convention include, among other
things,”” that countries (i) institute preventive programs (such as educating adults and children
about child sexual exploitation)”' and (ii) enact substantive criminal laws against child
exploitation. Substantive laws mandated by the Lanzarote Convention include laws against
child pornography, child sexual abuse, commercial child sexual exploitation, and the attempt to
commit such crimes. The Convention requires that these laws apply extraterritorially®® to any

national or permanent resident regardless of where the criminal act occurs,*

The Lanzarote Convention also mandates internalional cooperation between sending

countries and destination countries to combat child sexual exploitation and abuse.” The

exploitation. Relevant [Council of Europe] texts were similarly flawed: none were (sic) both legally-binding and
sufficiently focused.”) quoting Remarks at the Opening of the First Commitiee of Expens on the Protection of

Children Agninst Sexun] Exploitation and Abuse Committee of Experts on the Protection of Children Against
Sexual Exploitation and Abuse (May 22, 2005)

* Council of Europe, Explanatory Report on Convention on the Protection of Children against Sexual Exploitation
and Sexual Abuse (July 2007) at 99 37-38.

% Among its other requirements, the Convention mandates child-friendly investigatory and prosecutorial practices,

See, e.g., Lanzarote Convention, supra note 11 at Arts, 35 — 36 (requiring that investigators interview children only

as often as necessary in an appropriate environment and that judicial proceedings accommodate the special needs of
children).

“' See Explanatory Report, supra note 59 at ] 38; Lanzarote Convention, supra note | 1, at Arts. 4-9,

“ The Convention mandates extraterritorial application of laws against child sexual exploitation because “certain
States in which children are abused or exploited either do not have the will or the necessary resources to successfully
carry out investigations or lack the appropriste legal framework.”  Explanatory Report, supra note 59 at 9 168,

“ Explanstory Report, supra note 59 at Y] 38; Lanzarote Convention, supra note 11 at Chapter VI, arts. 18-26,
“ Fredette, supra note 52 at 17; Explanatary Report, supra note 59 at § 39,
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international cooperation required by article 38 of the Convention is not limited to
countermeasures against criminal offenses but also requires cooperation in instituting educational

programs and preventive measures against child sexual E.'(p]ﬂilﬂtiul'l.ﬂ

Furthermore, the Lanzarote Convention establishes a mechanism to ensure compliance by
the parties to the convention.”®  The Convention requires that the ratifying countries establish
a Committee of the Parties, comprised of representatives of parties to the Convention,”” which

®  An additional responsibility of the Committee of

monitors implementation of the Convention,
the Parties is to “facilitate the collection, analysis and exchange of information, experience and
good practice between States to improve their capacity to prevent and combat sexual exploitation

and sexual abuse of children."®

One criticism of the Lanzarote Convention is that although open to outside ratification, ™
its membership is likely to be almost exclusively European.”’ To date, none of the ASEAN + 3

countries has ratified, signed, or acceded to the Convention.

V.  South Korea Should Promote a Regional Convention against Child Sexual
Exploitation and Sexual Abuse

South Korea should take the lead in developing a regional convention modeled after the

Lanzarote Convention - - “The ASEAN + 3 Convention against Child Sexual Exploitation and

® Explanatory Report, supra note 59 at § 39

® Lanzarote Convention, supra note 11 at Ch. X, Arts. 39-41.

7 Id, atart. 39 (1)-(2)

W Id, at art. 41.

% Id. at art. 41 (2).

™ Lanzarote Convention, rupra note |1 at Art. 42 (providing for mtification by non-European countries)

" Fredette, supra note 52 at 43,



Sexual Abuse” (the “Seoul Convention™).” A regional convention modeled after the
Lanzarote Convention would enable South Korea and other ASEAN + 3 countries to create a
comprehensive framework against all forms of sexual exploitation and abuse, promote

international cooperation, and monitor compliance,

A.  The Seoul Convention Provides a Framework for National and International
Measures

The Seoul Convention, consistent with the Lanzarote Convention on which 1t 15 based,
has three main purposes: (i) to protect children from and to fight against child sexual exploitation
and sexual abuse, including child sex tourismy; (ii) to protect child victims® rights; and to (iii)
promate national and intermational co-operation against sexual exploitation and sexual abuse of
children.™

The Seoul Convention “provides a common ground of principles and objectives that
should be pursued to make the fight against sexual abuse and exploitation more effective.””

The Convention calls on ratifying countries to cooperate in a number of areas, including
strengthening laws, assisting victims, and preventing and prosecuting sexual crimes against
children.” Moreover, the Seoul Convention encourages states to cooperate internationally with

NGOs in programs that could include, among other things:

» information campaigns to prevent sexual exploitation;

™ A draft version of the proposed Seoul Convention is attached as an Appendix to this discussion paper.
™ Seoul Convention (Appendix A) at Ch. I, Art. 1(a)—( ¢).

™ See Istituto Degli Innocenti, The Role of International Cooperation in Tacking the Sexual Exploitation of
Children, Background Paper to the Rome Conference (hereinafter “Rome Background Paper”) (November 2012) at
10, (describing the objectives of the Lanzarote Convention) available at
http://www.cooperazioneallosviluppo.esteri.it/pdges/fitalisno/speciali/Conf sfruttamento/BackgroundPaperFinal 1411
2012%3B1%SD.pdf

™ See Id; see, e.g., Seoul Convention (Appendix A), Ch. X, Art. 38
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*  Training professionals who work with children, such as health professionals, school
employees, and police officers; and
Té

»  Assistance for victims including recovery programs and life skills training.

The Seoul Convention has ten major chapters, summarized below:

-------
.............

[1: Preventive Measures Provides for training,
screening, education,
self-regulation, and
intervention programs to
help raise awareness of, and
prevention against, all
forms of child sexual
exploitation and abuse,

IV. Protective Measures and | Parties will establish Where there is doubt as to
Assistance for Victims mandatory reporting the age of the victim, there
requiremen ts applicable to | should be a presumption
certain professionals and that the victim is a child.
provide programs to assist
child victims of sexual

™ Rome Background Paper, supra note 74 at 12,
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Chapter

Notes

V1. Substantive Criminal
Law

Requires parties to
harmonize criminal laws
against commercial and
non-commercial sexual
exploitation and abuse of
children including child
pomography, child sex
tourist, causing children to
view pornography,
soliciting children, and
attempting to commit or
a.ldil:lg and abetting such
crimes. The law requires
extraterritorial application
to citizens and permanent
residents,
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The Seoul Convention
requires that states
criminalize the corruption
of children for sexual
purposes, by, for example,
causing them to watch
pormmography. Causing
children to view sexually
explicit acts is believed to
be a strategy to “groom™
child victims.




B.  The Seoul Convention Dovetails with the KIC Report
The Seoul Convention is consistent with the principles and goals of the KIC Report.

The chart below cross-references the recommendations in the KIC Report to the proposed Seoul
Convention. As demonstrated in the chart, the Seoul Convention addresses nearly every one of

the major points raised in the KIC Report:

KIC Report Relevant Provisions of the | Notes
Seoul Convention

the tourism industry.
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KIC Report Relevant Provisions of the | Notes
Seoul Convention

Reform Korea's culture of The author is unsure of the
sexual entertainment precise meaning of this
portion of the KIC Report
(he is unable to read
Korean) and suggests that
this could be addressed in
Article 8, if appropriate.




Of particular interest to South Korea as a sending country is Article 38, which calls for
international cooperation in implementing the Seoul Convention.  Article 38 requires South
Korea and destination countries that are parties to the Convention to cooperate in all
interventions against the sexual exploitation and sexual of abuse of children, including

prosecuting child sex tourists and protecting victims.”  Specifically, Article 38 provides that:

The Parties shall co-operate with each other, in accordance with the provisions of this
Convention, and through the application of relevant applicable international and
regional instruments, arrangements agreed on the basis of uniform or reciprocal
legislation and intemmal laws, to the widest extent possible, for the purpose of:

a  preventing and combating sexual exploitation and sexual abuse of children;
b  protecting and providing assistance to victims;

¢  investigations or proceedings concerning the offenses established in accordance
with this Convention.™

Among other things, the Seoul Convention should prompt South Korea and other sending
countries to cultivate greater ties with law enforcement in destination countries and to engage in
training courses, seminars, study visits, and exchange of police and justice personnel.”  These
programs will encourage both destination countries and sending countries to arrest and prosecute

child sex tourists.

™ Sce Rome Background Paper, supra note 74 at 10,

™ See Explanatory Report, supra note 59 at 4 257 (“Article 38 then makes it clear that the obligation to

co-operate is general in scope: it covers preventing and combating sexual exploitation and sexual abuse of children
(first indent), protecting and providing assistance to vietims (second indent) and investigations or procedures
conceming criminal offences established in accordance with the Convention (third indent))”

™ Id. at15.
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C.  Advantages of the Proposed Regional Convention
One alternative to creating a regional convention would be if South Korea and other

ASEAN + three countries were to ratify the Lanzarote Convention.”  However, a regional
convention tailored expressly for Asian countries might offer certain advantages. First, regional
conventions provide for a local layer of accountability. The Seoul Convention, like the
Lanzarote Convention, establishes a Committee of the Parties to monitor implementation of the

respective Conventions."

Just as the Lanzarote Convention's committee is probably in the best
possible to position monitor European compliance, a regional committee will be best able to

monitor compliance of ASEAN + 3 countries.

Second, as indicated by the KIC Report, there might be regional characteristics of the sex
trade in Asian countries that are not found in other parts of the world for which a tailored
regional convention may be more suitable.”*  The Seoul Convention might better address these

region-specific issues.

" See Lanzarote Convention, supra note 11 st Ar 42 {providing for ratification by non-European countries)
" Id. at Ch. X, Art. 39,
¥ KIC Report at 257,



CONCLUSION

South Korea should not delay effecting the KIC Report’s proposals.  But no country
alone can solve the horrific problem of international child sex tourism and other forms of child
sexual exploitation and abuse. By promoting the Seoul Convention, South Korea will lead a

robust and cooperative regional response on behalf of the world’s youngest victims.
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Preamble

The signatories hereto;

Considering that every child has the right to such measures of protection as are required by his
or her status as a minor, on the part of his or her family, society and the State;

Observing that the sexual exploitation of children, in particular child pomography and
prostitution, and all forms of sexual abuse of children, including acts which are committed by
persons in countries other than their own, are destructive to children’s health and psycho-social
development;

Observing that the sexual exploitation and sexual abuse of children have grown to worrying
propartions at both national and international level, in particular as regards the increased use
by both children and perpetrators of information and communication technologies, and that
preventing and combating such sexual exploitation and sexual abuse of children require
international co-operation;

Considering that the well-being and best interests of children are fundamental values shared by
all member States and must be promoted without any discrimination;

And bearing in mind the United Nations Convention on the Rights of the Child, especially
Article 34 thereof, the Optional Protocol on the sale of children, child prostitution and child
pomography, the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United Nations Convention against Transnational
Organized Crime, as well as the International Labor Organization Convention concerning the
Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labor;



Taking due account of other relevant international instruments and programs in this field, in
particular the Stockholm Declaration and Agenda for Action, adopled at the 1st World Congress
against Commercial Sexual Exploitation of Children (27-31 August 1996), the Yokohama Global
Commitment adopted at the 2nd World Congress against Commercial Sexual Exploitation of
Children (17-20 December 2001), the Budapest Commitment and Plan of Action, adopted at the
preparatory Conference for the 2nd World Congress against Commercial Sexual Exploitation of
Children (20-21 November 2001), the United Nations General Assembly Resolution S-27/2 “A
waorld fit for children” , and the Council of Europe Convention on the Protection of Children
Against Sexual Exploitation and Sexual Abuse (CETS No. 201} upon which this Convention is
modeled;

Determined to contribute effectively to the common goal of protecting children against sexual

exploitation and sexual abuse, whoever the perpetrator may be, and of providing assistance to
victims;

Taking into account the need to prepare a comprehensive international instrument focusing on
the preventive, protective and criminal law aspects of the fight against all forms of sexual
exploitation and sexual abuse of children and setting up a specific monitoring mechanism,

Have agreed as follows:

Chapter I - Purposes, nen-discrimination principle and definitions

Article 1 - Purposes
1 The purposes of this Convention are to:

a  prevent and combat sexual exploitation and sexual abuse of children, including, but
without limitation, to eradicate commercial and non-commercial child sex tourism;

b  protect the rights of child victims of sexual exploitation and sexual abuse; and

¢  promote national and international co-operation against sexual exploitation and sexual
abuse of children.

2 In order to ensure effective implementation of its provisions by the Parties, this Convention sets
up a specific monitoring mechanism.



Article 2 - Non-discrimination principle

The implementation of the provisions of this Convention by the Parties, in particular the
enjoyment of measures to protect the rights of victims, shall be secured without discrimination
on any ground such as sex, race, color, language, religion, political or other opinion, national or
social origin, association with a national minority, property, birth, sexual orientation, state of
health, disability or other status.

Article 3 - Definitions

For the purposes of this Convention:

a  "child” shall mean any person under the age of 18 years;

b “sexual exploitation and sexual abuse of children” shall include the behaviour as referred
to in Articles 18 to 23 of this Convention;

¢ “wictim” shall mean any child subject to sexual exploitation or sexual abuse.

Chapter [I - Preventive measures

Article 4 - Principles

Each Party shall take the necessary legislative or other measures to prevent all forms of sexual
exploitation and sexual abuse of children and to protect children.

Article5-  Recruitment, training and awareness raising of persons working in contact
with children

1 Each Party shall take the necessary legislative or other measures to encourage awareness of the
protection and rights of children among persons who have regular contacts with children in the
education, health, social protection, judicial and law-enforcement sectors and in areas relating to
sport, culture and leisure activities.

2 mmmuhnnhkeﬂmmﬂuflegiﬂaﬂnmu&mmmuﬂmﬂmmumﬂmpmm
referred to in paragraph 1 have an adequate knowledge of sexual exploitation and sexual abuse
of children, of the means to identify them and of the possibility mentioned in Article 12,

paragraph L
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Each Party shall take the necessary legislative or other measures, in conformity with its internal
law, to ensure that the conditions to accede to those professions whose exercise implies regular
contacts with children ensure that the candidates to these professions have not been convicted
of acts of sexual exploitation or sexual abuse of children.

Article 6 — Education for children

Each Party shall take the necessary legislative or other measures to ensure that children, during
primary and secondary education, receive information on the risks of sexual exploitation and
sexual abuse, as well as on the means to protect themselves, adapted to their evolving capacity.
This information, provided in collaboration with parents, where appropriate, shall be given
within a more general context of information on sexuality and shall pay special attention to
situations of risk, especially those involving the use of new information and communication
technologies.

Article 7 - Preventive intervention programs or measures

Each Party shall ensure that persons who fear that they might commit any of the offenses
established in accordance with this Convention may have access, where appropriate, to effective
intervention programs or measures designed to evaluate and prevent the risk of offenses being
committed.

Article 8 — Measures for the general public

Each Party shall promote or conduct awareness raising campaigns addressed to the general
public providing information on the phenomenon of sexual exploitation and sexual abuse of
children and on the preventive measures which can be taken. These measures, include, but are
not limited to, enhancing the general public’s awareness of child sex tourism as a crime that
victimizes children and for which offenders face punishment both at home and abroad.

Each Party shall take the necessary legislative or other measures to prevent or prohibit the
dissemination of materials promoting the offenses established in accordance with this
Convention.

Article 9 - Participation of children, the private sector, the media and civil society

Each Party shall encourage the participation of children, according to their evolving capacity, in
the development and the implementation of state policies, programs or others initiatives
concerning the fight against sexual exploitation and sexual abuse of children.
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2 Each Party shall encourage the private sector, in particular the information and communication
technology sector, the tourism and travel industry and the banking and finance sectors, as well
as civil society, to participate in the elaboration and implementation of policies to prevent
sexual exploitation and sexual abuse of children and to implement internal norms through
self-regulation or co-regulation.

3 Each Party shall encourage the media to provide appropriate information concerning all aspects
of sexual exploitation and sexual abuse of children, with due respect for the independence of
the media and freedom of the press.

4 Each Party shall encourage the financing, including, where appropriate, by the creation of funds,
of the projects and programs carried out by civil society aiming at preventing and protecting
children from sexual exploitation and sexual abuse.

Chapter III - Specialised authorities and co-ordinating bodies

Article 10 = National measures of co-ordination and collaboration

1 Each Party shall take the necessary measures to ensure the co-ordination on a national or local
level between the different agencies in charge of the protection from, the prevention of and the
fight against sexual exploitation and sexual abuse of children, notably the education sector, the
health sector, the social services and the law-enforcement and judicial authorities.

2 Each Party shall take the necessary legislative or other measures to set up or designate:

a  independent competent national or local institutions for the promotion and protection of
the rights of the child, ensuring that they are provided with specific resources and
responsibilities;

b  mechanisms for data collection or focal points, at the national or local levels and in
collaboration with civil soclety, for the purpose of observing and evaluating the
phenomenon of sexual exploitation and sexual abuse of children, with due respect for the

requirements of personal data protection.

3 Each Party shall encourage co-operation between the competent state authorities, civil sodety
and the private sector (including where appropriate non-government organizations), to better
prevent and combat sexual exploitation and sexual abuse of children.



Chapter IV — Protective measures and assistance to victims

Article 11 — Principles

1 Each Party shall establish effective social programs and set up multidisciplinary structures to

provide the necessary support for victims, their close relatives and for any person who is
responsible for their care.

2  Each Party shall take the necessary legislative or other measures to ensure that when the age of
the wictim is uncertain and there are reasons to believe that the victim is a child, the protection
and assistance measures provided for children shall be accorded to him or her pending
verification of his or her age.

Article 12 - Reporting suspicion of sexual exploitation or sexual abuse

1 Each Party shall take the necessary legislative or other measures to ensure that the
confidentiality rules imposed by internal law on certain professionals called upon to work in
contact with children do not constitute an obstacle to the possibility, for those professionals, of
their reporting to the services responsible for child protection any situation where they have
reasonable grounds for believing that a child is the victim of sexual exploitation or sexual abuse.

2 Each Party shall take the necessary legislative or other measures to encourage any person who
knows about or suspects, in good faith, sexual exploitation or sexual abuse of children to report
these facts to the competent services.

Article 13 - Helplines

Each Party shall take the necessary legislative or other measures to encourage and support the
setting up of information services, such as telephone or Internet helplines, to provide advice to
callers, even confidentially or with due regard for their anonymity.

Article 14 — Assistance to vichims

1 Each Party shall take the necessary legislative or other measures to assist victims, in the short
and long term, in their physical and psycho-social recovery. Measures taken pursuant to this
paragraph shall take due account of the child’s views, needs and concems.

2 Each Party shall take measures, under the conditions provided for by its internal law, to
co-operate with non-governmental organizations, other relevant organizations or other
elements of civil society engaged in assistance to victims.



3  When the parents or persons who have care of the child are involved in his or her sexual
exploitation or sexual abuse, the intervention procedures taken in application of Article 11,
paragraph 1, shall include:

- the possibility of removing the alleged perpetralor;

= the possibility of removing the victim from his or her family environment. The conditions
and duraton of such removal shall be determined in accordance with the best interests of
the child.

4  Each Party shall take the necessary legislative or other measures to ensure that the persons who
are close to the victim may benefit, where appropriate, from therapeutic assistance, notably
emergency psychological care.

Chapter V - Intervention programs or measures

Article 15— General principles

1 Each Party shall ensure or promote, in accordance with its internal law, effective intervention
programs or measures for the persons referred to in Article 16, paragraphs 1 and 2, with a view
to preventing and minimizing the risks of repeated offenses of a sexual nature against children.
Such programs or measures shall be accessible at any time during the proceedings, inside and
outside prison, according to the conditions laid down in internal law,

2 Each Party shall ensure or promote, in accordance with its internal law, the development of
partnerships or other forms of co-operation between the competent authorities, in particular
health-care services and the social services, and the judicial authorities and other bodies

respansible for following the persons referred to in Article 16, paragraphs 1 and 2.

3 Each Party shall provide, in accordance with its internal law, for an assessment of the
dangerousness and possible risks of repetition of the offenses established in accordance with
this Conventian, by the persons referred to in Article 16, paragraphs 1 and 2, with the aim of
identifying appropriate programs or measures.

4 Each Party shall provide, in accordance with its internal law, for an assessment of the
effectiveness of the programs and measures implemented.

Article 16 - Recipients of intervention programs and measures

1 Each Party shall ensure, in accordance with its internal law, that persons subject to criminal
proceedings for any of the offenses established in accordance with this Convention may have
access to the programs or measures mentioned in Article 15, paragraph 1, under conditions
which are neither detrimental nor contrary to the rights of the defense and to the requirements
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of a fair and impartial trial, and particularly with due respect for the rules governing the
principle of the presumption of innocence.

2 Each Party shall ensure, in accordance with its internal law, that persons convicted of any of the
offenses established in accordance with this Convention may have access to the programs or
measures mentioned in Article 15, paragraph 1.

3 Each Party shall ensure, in accordance with its internal law, that intervention programs or
measures are developed or adapted to meet the developmental needs of children who sexually

offend, including those who are below the age of criminal responsibility, with the aim of
addressing their sexual behavioral problems.

Article 17 = Information and consent

1 Each Party shall ensure, in accordance with its internal law, that the persons referred to in
Article 16 to whom intervention programs or measures have been proposed are fully informed
of the reasons for the proposal and consent to the program or measure in full knowledge of the
facts.

2 Each Party shall ensure, in accordance with its internal law, that persons to whom intervention
programs or measures have been proposed may refuse them and, in the case of convicted
persons, that they are made aware of the possible consequences a refusal might have.

Chapter V1 - Substantive criminal law

Article 18 — Sexual abuse

1 Each Party shall take the necessary legislative or other measures to ensure that the following
conduct is criminalized:

a  engaging in sexual activities with a child who, according to the relevant provisions of
national law, has not reached the legal age for sexual activities;
b  engaging in sexual activities with a child where:

~ use is made of coercion, force or threats; or

~ abuse is made of a recognised position of trust, authority or influence over the child,
including within the family; or



- abuse is made of a particularly vulnerable situation of the child, notably because of a
mental or physical disability or a situation of dependence.

For the purpose of paragraph 1 above, each Party shall decide the age below which it is
prohibited to engage in sexual activities with a child.

The provisions of paragraph L.a are not intended to govern consensual sexual activities between
minors.

Article 19 - Offenses concerning child prostitution

Each Party shall take the necessary legislative or other measures to ensure that the following
intentional conduct is criminalized:

a  recruiting a child into prostitution or causing a child to participate in prostitution;

b  coercing a child into prostitution or profiting from or otherwise exploiting a child for such
purposes;

¢ having recourse to child prostitution.

Far the purpose of the present article, the term “child prostitution” shall mean the fact of using
a child for sexual activities where money or any other form of remuneration or consideration is
given or promised as payment, regardless if this payment, promise or consideration is made to
the child or to a third person.

Article 20 - Offenses concerning child pomography

Each Party shall take the necessary legislative or other measures to ensure that the following
intentional conduct, when committed without right, is criminalized:

a  producing child pornography;

b offering or making available child pomography;

¢ distributing or transmitting child pomography;

d  procuring child pomography for oneself or for another person;

e  possessing child pormography;
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{ knowingly obtaining access, through information and communication technologies, to
child pornography.

Far the purpose of the present article, the term “child permography” shall mean any material
that visually depicts a child engaged in real or simulated sexually explicit conduct or any
depiction of a child’s sexual organs for primarily sexual purposes.

Each Party may reserve the right not to apply, in whole or in part, paragraph l.a and e to the
production and possession of pornographic material:

—  consisting exclusively of simulated representations or realistic images of a non-existent
child;
—  involving children who have reached the age set in application of Article 18, paragraph 2,

where these images are produced and possessed by them with their consent and solely for
their own private use,

Article 21 - Offenses concerning the participation of a child in pornographic performances

Each Party shall take the necessary legislative or other measures to ensure that the following
intentional conduct is criminalized:

a recruiting a child into participating in pomographic performances or causing a child to
participate in such performances;

b  coercing a child into participating in pomographic performances or profiting from or
otherwise exploiting a child for such purposes;

¢ knowingly attending pormographic performances involving the participation of children,

Each Party may reserve the right to limit the application of paragraph l.c to cases where
children have been recruited or coerced in conformity with paragraph 1.a orb.

Article 22 — Corruption of children

Each Party shall take the necessary legislative or other measures to criminalize the intentional
causing, for sexual purposes, of a child who has not reached the age set in application of Article
18, paragraph 2, to witness sexual abuse or sexual activities, even without having to participate.
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Article 23 - Solicitation of children for sexual purposes

Each Party shall take the necessary legislative or other measures to criminalize the intentional
proposal, through information and communication technologies, of an adult to meet a child
who has not reached the age set in application of Article 18, paragraph 2, for the purpose of
committing any of the offenses established in accordance with Article 18, paragraph l.a, or
Article 20, paragraph 1.a, against him or her, where this proposal has been followed by material
acts leading to such a meeting.

Article 24 - Aiding or abetting and attempt

Each Party shall take the necessary legislative or other measures to establish as criminal offenses,
when committed intentionally, aiding or abetting the commission of any of the offenses
established in accordance with this Convention.

Each Party shall take the necessary legislative or other measures to establish as criminal offenses,
when committed intentionally, attempts to commit the offenses established in accordance with
this Convention.

Each Party may reserve the right not to apply, in whole or in part, paragraph 2 to offenses
established in accordance with Article 20, paragraph Lb, d, e and f, Article 21, paragraph l.c,
Article 22 and Article 23.

Article 25 - Jurisdiction

Each Party shall take the necessary legislative or other measures to establish jurisdiction over
any offense established in accordance with this Convention, when the offense is committed:

in its territory; or

on board a ship flying the flag of that Party; or

on board an aircraft registered under the laws of that Party; or
by one of its nationals; or

by a person who has his or her habitual residence in its territory.

B A o B

Each Party shall endeavor to take the necessary legislative or other measures to establish
jurisdiction over any offense established in accordance with this Convention where the offense
is committed against one of its nationals or a person who has his or her habitual residence in its
territory.

For the prosecution of the offenses established in accordance with Articles 18, 19, 20, paragraph
1.a, and 21, paragraph la and b, of this Convention, each Party shall take the necessary

93



legislative or other measures to ensure that its jurisdiction as regards paragraph 1.d is not
subordinated to the condition that the acts are criminalized at the place where they were
performed.

For the prosecution of the offenses established in accordance with Articles 18, 19, 20, paragraph
l.a, and 21 of this Convention, each Party shall take the necessary legislative or other measures

to ensure that its jurisdiction as regards paragraphs 1.d and e is not subordinated to the
condition that the prosecution can only be initiated following a report from the victim or a
denunciation from the State of the place where the offense was committed.

Each Party shall take the necessary legislative or other measures to establish jurisdiction over
the offenses established in accordance with this Convention, in cases where an alleged offender
is present on its territory and it does not extradite him or her to another Party, solely on the
basis of his or her nationality.

When more than one Party claims jurisdiction over an alleged offense established in accordance
with this Convention, the Parties involved shall, where appropriate, consult with a view to
determining the most appropriate jurisdiction for prosecution.

Without prejudice to the general rules of international law, this Convention does not exclude
any criminal jurisdiction exercised by a Party in accordance with its internal law.

Article 26 — Corporate liability

Each Party shall take the necessary legislative or other measures to ensure that a legal person
can be held liable for an offense established in accordance with this Convention, committed for
its benefit by any natural person, acting either individually or as part of an organ of the legal
person, who has a leading position within the legal person, based on:

a  power of representation of the legal person;
b  an authority to take decisions on behalf of the legal person;
€ an authority to exercise control within the legal person.

Apart from the cases already provided for in paragraph 1, each Party shall take the necessary
legislative or other measures to ensure that a legal person can be held liable where the lack of
supervision or control by a natural person referred to in paragraph 1 has made possible the
commission of an offense established in accordance with this Convention for the benefit of that
legal person by a natural person acting under its authority.
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Subject to the legal principles of the Party, the liability of a legal person may be criminal, eivil or
administrative,

Such liability shall be without prejudice to the criminal liability of the natural persons who have
committed the offense.

Article 27 - Sanctions and measures

Each Party shall take the necessary legislative or other measures to ensure that the offenses
established in accordance with this Convention are punishable by effective, proportionate and
dissuasive sanctions, taking into account their seriousness. These sanctions shall include
penalties involving deprivation of liberty which can give rise to extradition.

Each Party shall take the necessary legislative or other measures to ensure that legal persons
held liable in accordance with Article 26 shall be subject to effective, proportionate and
dissuasive sanctions which shall include monetary criminal or non-criminal fines and may
include other measures, in particular:

a  exclusion from entitlement to public benefits or aid;

b temporary or permanent disqualification from the practice of commercial activities;

€ placing under judical supervision;

d  judidal winding-up order.

Each Party shall take the necessary legislative or other measures to:

a pruﬁd&fnrﬂmnﬁmaﬂd confiscation of:

— goods, documents and other instrumentalities used to commit the offenses established
in accordance with this Convention or to facilitate their commission;

- proceeds derived from such offenses or property the value of which corresponds to
such proceeds;

b enoble the temporary or permanent closure of any establishment used to carry out any of
the offenses established in accordance with this Convention, without prejudice to the rights
of bona fide third parties, or to deny the perpetrator, temporarily or permanently, the
exercise of the professional or voluntary activity involving contact with children in the
course of which the offense was committed.
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Each Party may adopt other measures in relation to perpetrators, such as withdrawal of
parental rights or monitoring or supervision of convicted persons,

Each Party may establish that the proceeds of crime or property confiscated in accordance with
this article can be allocated to a special fund in order to finance prevention and assistance
programs for victims of any of the offenses established in accordance with this Convention.

Article 28 — Aggravating circumstances

Each Party shall take the necessary legislative or other measures to ensure that the following
circumstances, in so far as they do not already form part of the constituent elements of the
offense, may, in conformity with the relevant provisions of internal law, be taken into
consideration as aggravating circumstances in the determination of the sanctions in relation to
the offenses established in accordance with this Convention:

a the offense seriously damaged the physical or mental health of the victim;
b the offense was preceded or accompanied by acts of torture or serious violence;
e  the offense was committed against a particularly vulnerable victim;

d  the offense was committed by a member of the family, a person cohabiting with the child or
a person having abused his or her authority;

e the offense was committed by several people acting together;

f the offense was committed within the framework of a criminal organisation;

g  the perpetrator has previously been convicted of offenses of the same nature.

Article 29 - Previous convictions

Each Party shall take the necessary legislative or other measures to provide for the possibility to

take into account final sentences passed by another Party in relation to the offenses established
in accordance with this Convention when determining the sanctions.



Chapler VII - Investigation, prosecution and procedural law

Article 30 - Principles

1 Each Party shall take the necessary legislative or other measures to ensure that investigations
and criminal proceedings are carried out in the best interests and respecting the rights of the
child.

2 Each Party shall adopt a protective approach towards victims, ensuring that the investigations
and criminal proceedings do not aggravate the trauma experienced by the child and that the
criminal justice response is followed by assistance, where appropriate.

3 Each Party shall ensure that the investigations and criminal proceedings are treated as priority
and carried out without any unjustified delay.

4 Each Party shall ensure that the measures applicable under the current chapter are not
prejudicial to the rights of the defense and the requirements of a fair and impartial trial, in
conformity with Article 6 of the Convention for the Protection of Human Rights and
Fundamental Freedoms,

5 Each Party shall take the necessary legislative or other measures, in conformity with the
fundamental principles of its internal law:

—  to ensure an effective investigation and prosecution of offenses established in accordance
with this Convention, allowing, where appropriate, for the possibility of covert operations;

~  to enable units or investigative services to identify the victims of the offenses established in
accordance with Article 20, in particular by analysing child pormography material, such as
photographs and audiovisual recordings transmitted or made available through the use of
information and communication technologies.

Article 31 - General measures of protection

1 Each Party shall take the necessary legislative or other measures to protect the rights and
interests of victims, including their special needs as witnesses, at all stages of investigations and
criminal proceedings, in particular by:

a informing them of their rights and the services at their disposal and, unless they do not
wish to receive such information, the follow-up given to their complaint, the charges, the
general progress of the investigation or proceedings, and their role therein as well as the
outcome of their cases;



b ensuring, at least in cases where the victims and their families might be in danger, that they
may be informed, if necessary, when the person prosecuted or convicted is released
temporarily or definitively;

1

enabling them, in a manner consistent with the procedural rules of internal law, to be heard,
to supply evidence and to choose the means of having their views, needs and concerns
presentad, directly or through an intermediary, and considered;

d providing them with appropriate support services so that their rights and interests are duly
presented and taken into account;

e protecting their privacy, their identity and their image and by taking measures in
accordance with internal law to prevent the public dissemination of any information that
could lead to their identification;

f providing for their safety, as well as that of their families and witnesses on their behalf,
from intimidation, retaliation and repeat victimisation;

g ensuring that contact between victims and perpetrators within court and law enforcement
agency premises is avoided, unless the competent authorities establish otherwise in the
best interests of the child or when the investigations or proceedings require such contact.

Each Party shall ensure that victims have access, as from their first contact with the competent
authorities, to information on relevant judicial and administrative proceedings.

Each Party shall ensure that victims have access, provided free of charge where warranted, to
legal aid when it is possible for them to have the status of parties to criminal proceedings.

Each Party shall provide for the possibility for the judidal authorities to appoint a spedal
representative for the victim when, by internal law, he or she may have the status of a party to
the criminal proceedings and where the holders of parental responsibility are precluded from
representing the child in such proceedings as a result of a conflict of interest between them and
the victim.

Each Party shall provide, by means of legislative or other measures, in accordance with the
conditions provided for by its internal law, the possibility for groups, foundations, associations
or governmental or non-governmental organizations, to assist and/or support the victims with
their consent during criminal proceedings concerning the offenses established in accordance
with this Convention.

Each Party shall ensure that the information given to victims in conformity with the provisions
of this article is provided in a manner adapted to their age and maturity and in a language that
they can understand.

08



Article 32 - Initiation of proceedings

Each Party shall take the necessary legislative or other measures to ensure that investigations or
prosecution of offenses established in accordance with this Convention shall not be dependent
upon the report or accusation made by a victim, and that the proceedings may continue even if
the victim has withdrawn his or her statements.

Article 33 - Statute of limitation

Each Party shall take the necessary legislative or other measures to ensure that the statute of
limitation for initiating proceedings with regard to the offenses established in accordance with
Articles 18, 19, paragraph l.a and b, and 21, paragraph 1.a and b, shall continue for a period of
time sufficient to allow the efficient starting of proceedings after the victim has reached the age
of majority and which is commensurate with the gravity of the crime in question.

Article 34 - Investigations

Each Party shall adopt such measures as may be necessary to ensure that persons, units or
services in charge of investigations are specialized in the field of combating sexual exploitation
and sexual abuse of children or that persons are trained for this purpose. Such units or services
shall have adequate financial resources.

Each Party shall take the necessary legislative or other measures to ensure that uncertainty as to
the actual age of the victim shall not prevent the initiation of criminal investigations.

Article 35 - Interviews with the child

Each Party shall take the necessary legislative or other measures to ensure that:
s interviews with the child take place without unjustified delay after the facts have been
reported to the competent authorities;

b interviews with the child take place, where necessary, in premises designed or adapted for
this purpose;

e  interviews with the child are carried out by professionals trained for this purpose;
d  the same persons, if possible and where appropriate, conduct all interviews with the child;

e the number of interviews is as limited as possible and in so far as strictly necessary for the
purpose of criminal proceedings;



i the child may be accompanied by his or her legal representative or, where appropriate, an
adult of his or her choice, unless a reasoned decision has been made to the contrary in
respect of that person.

Each Party shall take the necessary legislative or other measures to ensure that all interviews
with the victim or, where appropriate, those with a child witmess, may be videotaped and that
these videotaped interviews may be accepted as evidence during the court proceedings,
according to the rules provided by its internal law.

When the age of the victim is uncertain and there are rensons to believe that the victim is a child,

the measures established in paragraphs 1 and 2 shall be applied pending verification of his or
her age.

Article 36 — Criminal court proceedings

Each Party shall take the necessary legislative or other measures, with due respect for the rules
governing the autonomy of legal professions, to ensure that training on children’s rights and
sexual exploitation and sexual abuse of children is available for the benefit of all persons
invalved in the proceedings, in particular judges, prosecutors and lawyers.

Each Party shall take the necessary legislative or other measures to ensure, according to the
rules provided by its internal law, that:

a  the judge may order the hearing to take place without the presence of the public;

b the victim may be heard in the courtroom without being present, notably through the use
of appropriate communication technologies.
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Chapter VIII - Recording and storing of data

Article 37 - Recording and storing of national data on convicted sexual offenders

1 For the purposes of prevention and prosecution of the offenses established in accordance with
this Convention, each Party shall take the necessary legislative or other measures to collect and
store, in accordance with the relevant provisions on the protection of personal data and other
appropriate rules and guarantees as prescribed by domestic law, data relating to the identity
and to the genetic profile (DNA) of persons convicted of the offenses established in accordance
with this Convention.

2  Each Party shall, within 30 days of the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, communicate to the Chairperson of the
Committee of the Parties the name and address of a single national authority in charge for the

purpaoses of paragraph 1.

3 Each Party shall take the necessary legislative or other measures to ensure that the information
referred lo in paragraph 1 can be transmitted to the competent authority of another Party, in
conformity with the conditions established in its internal law and the relevant international
instruments.

Chapter IX - International co-operation

Article 38 — General principles and measures for international co-operation

1 The Parties shall co-operate with each other, in accordance with the provisions of this
Convention, and through the application of relevant applicable international and regional
instruments, arrangements agreed on the basis of uniform or reciprocal legislation and internal
laws, to the widest extent possible, for the purpose of:

s  preventing and combating sexual exploitation and sexual abuse of children;

b  protecting and providing assistance to victims;

¢  investigations or proceedings concerning the offenses established in accordance with this
Convention.

2 Each Party shall take the necessary legislative or other measures to ensure that victims of an
offense established in accordance with this Convention in the territory of a Party other than the
one where they reside may make a complaint before the competent authorities of their State of
residence,
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3 If a Party that makes mutual legal assistance in criminal matters or extradition conditional on
the existence of a treaty receives a request for legal assistance or extradition from a Party with
which it has not concluded such a treaty, it may consider this Convention the legal basis for

mutual legal assistance in criminal matters or extradition in respect of the offenses established
in accordance with this Convention.

4 Each Party shall endeavor to integrate, where appropriate, prevention and the fight against
sexual exploitation and sexual abuse of children in assistance programs for development
provided for the benefit of third states. Such programs may include training for law
enforcement in best practices.

5 Where appropriate, each Party shall cooperate with non-governmental organizations in
connection with the purposes set forth in paragraph 1 (a) — (c) of this Article, as well as the
assistance programs described in paragraph 4 of this Article.

6 Where appropriate and with the consent of other State Parties, the Parties shall enhance the
efforts described in paragraphs 1-5 of this Article, by, among other things, stationing liaison law
enforcement agents in other jurisdictions to co-operate with local law enforcement personnel
and non-governmental organizations.

Chapter X — Monitoring mechanism
Article 39 - Committee of the Parties
1 The Committee of the Parties shall be composed of representatives of the Parties to the

Convention.

2 The Committee of the Parties shall first be convened by a person to be selected by the first five
signatories to the Convention (the “Chairperson of the Committee of the Parties”). Its first
meeting shall be held within a period of one year following the entry into force of this
Convention for the fifth signatory having ratified it.

3 The Committee of the Parties shall subsequently meet whenever at least one third of the Parties
or the Chairperson of the Committee of the Parties so requests.

3 The Committee of the Parties shall adopt its own rules of procedure and it selection of
subsequent Chairpersons of the Committee of the Parties.
Article 40 = Other representatives

1 Representatives of civil society, and in particular non-governmental organizations, may be

admitted as observers to the Committee of the Parties pursuant to procedures established by the
Committee,

102



Representatives appointed under paragraph 1 above shall participate in meetings of the
Committee of the Parties without the right to vole.

Article 41 - Functions of the Committee of the Parties

The Committee of the Parties shall monitor the implementation of this Convention, The rules of
procedure of the Committee of the Parties shall determine the procedure for evaluating the
implementation of this Convention.

The Committee of the Parties shall facilitate the collection, analysis and exchange of information,
experience and good practice between States to improve their capacity to prevent and combat
sexual exploitation and sexual abuse of children.

The Committee of the Parties shall also, where appropriate:

a facilitate the effective use and implementation of this Convention, including the
identification of any problems and the effects of any declaration or reservation made under

this Convention;

b express an opinion on any question concerning the application of this Convention and
facilitate the exchange of information on significant legal, policy or technological

developments.

Chapter X1 — Relationship with other international instruments

1

Article 42— Relationship with the United Nations Convention on the Rights of the Child
and its Optional Protocol on the sale of children, child prostitution and child

pornography

This Convention shall not affect the rights and obligations arising from the provisions of the
United Nations Convention on the Rights of the Child and its Optional Protocol on the sale of
children, child prostitution and child pornography, and is intended to enhance the protection
afforded by them and develop and complement the standards contained therein.

Article 43 — Relationship with other international instruments

This Convention shall not affect the rights and obligations arising from the provisions of other
international instruments to which Parties to the present Convention are Parties or shall become
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Parties and which contain provisions on matters governed by this Convention and which
ensure greater protection and assistance for child victims of sexual exploitation or sexual abuse.

2 The Parties to the Convention may conclude bilateral or multilateral agreements with one
another on the matters dealt with in this Convention, for purposes of supplementing or
strengthening its provisions or facilitating the application of the principles embodied in it.

Chapter X1I - Amendments to the Convention
Article 44 — Amendments

1  Any proposal for an amendment to this Convention presented by a Party shall be
communicated to the Chairperson of the Committee of the Parties and forwarded by him or her
to the Parties to the Convention, any signatory, any State Party, any State invited to sign this
Convention in accordance with the provisions of Article 45, paragraph 1, and any State invited
to accede to this Convention in accordance with the provisions of Article 46, paragraph 1.

2 Any amendment adopted in accordance with paragraph 1 of this article shall enter into force on
the first day of the month following the expiration of a period of one month after the date on

which all Parties have informed the Chairperson of the Committee of the Parties that they have
accepted it.

Chapter X1II - Final clauses

Article 45 - Signature and entry into force
1  This Convention shall be open for signature by the ASEAN + 3 States,

2 This Convention is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Chairperson of the Committee of the Parties.

3 This Convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which 5 signatories have expressed their consent to be
bound by the Convention in accordance with the provisions of the preceding paragraph.
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Article 46 — Accession to the Convention

After the entry into force of this Convention, the Parties to this Convention by unanimous
consent may invite any other State to accede to this Convention..

In respect of any acceding State, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of deposit of the
instrument of accession with the Chairperson of the Committee of the Parties.

Article 47 - Territorial application

Any Slate may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this Convention
shall apply.

Any Party may, at any later date, by a declaration addressed to the Chairperson of the
Committee of the Parties, extend the application of this Convention to any other territory
specified in the declaration and for whose international relations it is responsible or on whose
behalf it is authorized to give undertakings. In respect of such territory, the Convention shall
enter into force on the first day of the month following the expiration of a period of three
months after the date of receipt of such declaration by the Chairperson of the Committee of the
Parties,

Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Chairperson of
the Committee of the Parties. The withdrawal shall become effective on the first day of the
manth following the expiration of a period of three months after the date of receipt of such

notification by the Chairperson of the Committee of the Parties.

Article 48 — Reservations

No reservation may be made in respect of any provision of this Convention, with the exception
of the reservations expressly established. Any reservation may be withdrawn at any time.

Article 49 — Denunciation

Any Party may, at any time, denounce this Convention by means of a notification addressed to
the Chairperson of the Committee of the Parties.
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Such denunciation shall become effective on the first day of the month following the expiration

of a period of three months after the date of receipt of the notification by the Chairperson of the
Committee of the Parties.

Article 50 — Notification

The Chairperson of the Committee of the Parties shall notify, any State signatory, any State
Party, any State invited to sign this Convention in accordance with the provisions of Article 45

and any State invited to accede to this Convention in accordance with the provisions of Article
46 of:

8 any signature;
b the deposit of any instrument of ratification, acceptance, approval or accession;
e  any date of entry into force of this Convention in accordance with Articles 45 and 46;

d  any amendment adopted in accordance with Article 44 and the date on which such an
amendment enters into force;

e any reservation made under Article 48;
f  any denunciation made in pursuance of the provisions of Article 49;

g any other act, notification or communication relating to this Convention,

In witness whereof the undersigned, being duly authorized thereto, have signed this
Convention.

Done at Seoul, South Korea, this _day of _, in English and in _, these texis being equally
authentic, in a single copy,
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